
1

MAHESHV.VAIDYALegalAdvisorCIDPage1

ThesearetheMythsandTruthsaboutsomeofmainpointson

NARCOTICDRUGSANDPSYCHOTROPICSUBSTANCESACT1985,

Sl.No. Myths Truths

1 Policeonlyneedtodetectandsearch

and seize the illegal cultivation,

possession,transportofNDPS.

Butincludes

i) Search ofany documentorother

articlewhichmayfurnishevidenceof

thecommissionofsuchoffenceor

ii) Anyillegallyacquiredpropertyorany

documentorotherarticlewhichmay

furnishevidenceofholdinganyillegally

acquiredpropertywhichisliablefor

seizureorfreezingorforfeitureunder

ChapterVA ofthisActiskeptor

concealed.

2 ThepermissionofGazettedOfficeris

mustbeforeconductingraid.

NO.

TheOfficerofandabovePSIareAuthorised

OfficersbyStateGovt.Hencepermissionis

notrequiredtoraid.(seeSection41ofNDPS

andNotificationofGOVERNMENTOFKARNATAKANo:

HD214EDC85 dated11/09/1986)

But,Recordinginformationindairyandforwarding

thecopyofittotheimmediateseniorOfficeris

must.(SeeSec.41and42)

3. Warrantisrequiredbeforethesearch

andseizure.

Notnecessary.ButtheraidingOfficershall

prepare Demanding Search Letter before

carrying onsearchand beserved onthe

person in possession ofthe premises or

conveyance.

4 Searchandseizuremustbedonein

thepresenceofaGazettedOfficer

Notnecessary.

5 Permissionisrequiredtosearchand

seizureinPublicPlace.

NotNecessary.Butrecordinginformationis

mustandforwardingrecordedinformationto

immediateOfficerismust.
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6 Personalsearchmeanssearchinthe

bags,orvehiclesoftheaccused.

No.Ifanybags,vehicles,aretobesearchedit

isnotcalled personalsearch.Itincludes,

searchofbackpackorhandbagheldby

accused.

7 Personalsearchcanbedonebefore

GazettedOfficerofanyDepartment.

No.OnlybeforetheGazettedOfficersofthree

Departments.Police,ExciseandDrugsand

CosmeticsDepartments,i.e.NotifiedOfficers

GazettedofficersofrespectiveDepartment

only.

8 PriortoPersonalsearchthenotice

need not be given to accused

understandabletohim toseekhis

consent to be searched before

GazettedOfficerornot.

It’smandatorytogiveNoticeandmakehim

conversantwiththecontentsofthenoticeand

getthestatementoftheaccusedbeforethe

personalsearch.

9 Thewitnessesforsearchandseizure

needbecarried alongwithraiding

team from police station orfrom

informationreceivedplace.

No.Thewitnessesmustbecalledongoing

nearbysearchplacewithordertocomeas

witnessforsearch.(SeeSec.100Cr.P.C.)

10 On Mahazar the signatures of

occupant and accused is not

necessarytobetaken.

No.On each Mahazarthe signatures of

occupantandaccusedisnecessarytobe

takenwithwitnessesandcopyoftheMahazar

bedeliveredtoaccusedandoccupantofthe

searchedpremisesorconveyance.

11 Oncrimescenethesamplesneednot

bedrawnassamplewouldbedrawn

beforeMagistrateduringcertification

ofInventory.

No.Onthespotsamplesbedrawninthe

presenceofWitnesses.(SeeStandingInstruction

No.1/88.)

DuringcertificationofinventoryagaintheSHO

can getthe sample from residualseized

NDPS.

12 Onlyonesampleisenoughtodraw. No.Minimumtwosamplesbedrawn

(minimumQuantity24GrmsinGanjaand05

GramsinotherNDPS)
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(SeeStandingInstructionNo.1/88.)

13 TestMemoneednotbepreparedat

spot.
No.TestMemosbepreparedatcrimeScene

bytheraidingOfficer.(SeeStandingInstructionNo.

1/88.)

14 MarkingSealsneednotbegivento

Independentwitnessesaftersealing

thesamples.

Justaftersealing,themarkingsealsbegiven

toindependentwitnessesandthosemarking

sealsbecollectedbySHOandbesenttoFSL

withsamples.

15 FIRismustbeforeraid Notnecessarilyinallcases.

ButrecordingofInformationindiaryabout

possiblecrimeandactionsindentedtobe

takenismustincludingforwardingthecopyof

thediarytoimmediatesuperiorofficer.in

consequencesoftheraidifcrimeisdetected

then,FIR could be registered on the

informationofRaidingOfficerbySHO.

16 The SHO on receiving allseized

materialsneednotputhissignature

andsealonthem.

TheSHOneedtoputhisseparatemarking

sealand signature on the seized NDPS,

producedbeforehim bytheraidingOfficer

withMahazar.Furthermentionallthesedetails

inMalkhanaRegisterspecifically.

17 ThesamplesandTestmemosmaybe

sentduringinvestigation atanytime.

Within 72 hoursfrom seizuretimethe

samplesandTestMemosbesenttoFSLby

theIO.

18 Inventorycertificationcanbedoneat

laterstageofInvestigation.

AsperGovt.Notificationwithin30daysfrom

thedateofreceiptofFSLreporttheinventory

mustbecertified.Butinviewofdirectionof

theApexCourtinMohanLalCasetheInventory

Reportbesubmittedforcertificationassoon

aspossibleonreceivingseizedNDPSfromthe

RaidingOfficer.

(See Specification of Narcotic Drugs and

PsychotropicSubstances(NotificationNo.G.S.R.

38(E)dated16/01/2015)
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19 DisposalofresidualseizedNDPSisto

bedoneonlyaftertheJudgmentof

theCasebyCourtorder.

No.JustaftercertificationofInventory,the

residualseized NDPS mustbe submitted

beforeDistrictDisposalCommitteeandcollect

thedestructionCertificate.Butsamplesbe

destroyedonlyondisposalofCasesasper

Courtdirection.

20 Reportsundersection42,57and57A

maybesubmittedatlaterstage.

No.

I) TheReportunderSection42must

beforwardedtoSuperiorOfficer

within72hoursfrom seizureby

raidingOfficer.

II) TheReportunderSection 57be

forwarded within48hoursfrom

the time ofarrestto superior

officer.

III) Reportofseizureofpropertyofthe

person arrested by the notified

officerasperSec.57A.

21 Policehavenopowertosummonany

person connected orsuspected to

furnishdetailsanddocuments.

No.

67.Powertocallforinformation,etc,-Any

officerreferred to in section 42 who is

authorized in this behalfby the Central

Governmentora State Governmentmay,

duringthecourseofanyenquiryinconnection

withthecontraventionofanyprovisionsofthis

Act-

(a)callforinformationfromanypersonforthe

purposeofsatisfyinghimselfwhetherthere

hasbeenanycontraventionoftheprovisionof

thisActoranyruleorordermadethereunder;

(b)requireanypersontoproduceordeliver

anydocumentorthingusefulorrelevanttothe

enquiry;

(c)examineanypersonacquainted-withthe

factsandcircumstancesofmecase,
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22 IncommercialquantitycasesPolice

custodyisonlyfor15days

No.Itis30days

23 In commercialquantity cases the

charge sheet must be submitted

within90dayswhenaccusedisin

judicialcustody

No.Itis180daysanditcanbeextendedupto

360daysbyorderoftheSpecialCourtbyfiling

anapplicationbyPublicProsecutor.

24 The chain of custody of seized

propertiesneednotbeshown.

Thechainofcustodyofseizedproperties

must beshownspecificallyshownthrough

evidencefromthetimeofseizuretodisposal

includingreceiptofsamplesfrom FSLand

receivingbackwithReportandsubmittingthe

samewithChargeSheettoCourt.

25 The Raiding Officer can be

Investigationofficer.

TheRaidingOfficercan’tbetheInvestigation

Officer.
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